Zoning Bylaw Revisions
Special Town Meeting
August 19, 2008

Article A:  To see if the Town will vote to amend the Town of Wellfleet Zoning By-laws, SECTION III, DISTRICTS, Section 3.2 District Objectives, by deleting the existing National Seashore Park objectives and replacing it as follows, or do or act anything thereon.

National Seashore Park – To provide for those residential and limited commercial uses that are consistent with the purposes for which the Cape Cod National Seashore was created and to support preservation of the character of the land within the Park, including its historic and natural features, scenic areas, scale of structures and other visual elements of the zoning district, while providing for compatible recreational and leisure time activities for residents and other users of the Park.
Article B:  To see if the Town will vote to amend the Town of Wellfleet Zoning By-laws, SECTION II, DEFINITIONS, by adding the definition of Site Coverage, as follows, or do or act anything thereon.

Site Coverage within the NPS District: The sum of the gross horizontal area of the floors of a dwelling used or intended to be used for living purposes, plus the square footage of any roofed permanent accessory structure(s), garage spaces, screened porches or uncovered decks thirty (30) inches or more above grade that exceed 750 sq. ft. in aggregate, excluding attic or unfinished basement area not usable for human habitation.

Article C:  To see if the Town will vote to amend the Town of Wellfleet Zoning By-laws, SECTION V, USES, by adding Section 5.4.3.1, Maximum Site Coverage in the National Seashore Park, as follows, or do or act anything thereon.

	5.4.3.1   Maximum Site Coverage in the National Seashore Park

	Lot Size
	Maximum Site Coverage

	Lots 10,500 sq. ft. or less
	875 

	Lots 10,500+ to 21,000 sq. ft.
	1,200

	Lots 21,000+ to 42,000 sq. ft. 
	1,500 

	Lots 42,000+ to 84,000 sq. ft.
	1,800

	Lots 84,000+ sq. ft. to 120,000 sq. ft.
	2,250

	Lots 120,000+ sq. ft.
	3,700


National Seashore Park District Special Permit approval shall be required under Section 6.24 of this By-law for building permit applications to exceed Maximum Site Coverage or the National Park Service's 50% expansion guidelines. 

Article D:  To see if the Town will vote to amend the Town of Wellfleet Zoning By-laws, Section VI, GENERAL REGULATIONS, by adding Section 6.24, National Seashore Park District Special Permit as follows, or do or act anything thereon.
6.24 National Seashore Park District Special Permit

6.24.1   PURPOSE OF NATIONAL SEASHORE PARK DISTRICT SPECIAL PERMIT
The purpose of the National Seashore Park District Special Permit is to review proposed structures and alterations to existing structures to ensure protection of the legitimate interests of the adjoining property owners; to encourage construction that is sensitive to the scale, size and massing of buildings; to protect continued public visual access to ponds, rivers, marshes, the ocean and the bay; to provide additional means of addressing  environmental needs and concerns of the Town, and to recommend alternative so that development or redevelopment minimizes the impact on abutting land, the neighborhoods and the community at large.

Further, the purpose of the National Seashore Park District Special Permit is to ensure that the National Seashore Park District Objectives found in Section 3.2 of this By-law, are adhered to and that the proposed building changes are not detrimental to these objectives; and are compatible with these objectives,

6.24.2   APPLICABILITY

A National Seashore Park District Special Permit is required for any private property within the boundaries of the Cape Cod National Seashore whose owner proposes to tear down, build anew, make alterations to, or relocate existing buildings, or add new accessory buildings that would:

a. exceed either the Cape Cod National Seashore's fifty percent (50%) expansion regulations or the Maximum Site Coverage in the National Seashore Park District listed in Section 5.4.3.1 of this By-law
b. otherwise increase the nonconforming nature of the structure, within the standards of §6.1.5 (2) of this By-law.
`
The Cape Cod National Seashore's 50% expansion regulation is based on "the livable area of the single-family residence that existed as of September 1, 1959" and allows for 50% expansion to the single-family dwelling; and of this expansion total sum another 50% is allowed for use on an accessory structure(s).  For example, 1000 sq. ft. of single-family dwelling living space from September 1, 1959 is expandable to 1500 sq. ft., and of this total sum another 750 sq. ft. is allowable for an accessory building.
6.24.3   STANDARDS AND CRITERIA

In addition to the standards and criteria listed in Section 8.4.2 of this By-law, the following criteria shall apply to properties within the National Seashore Park District that are subject to a Special Permit:

1.  The landscape shall be preserved in its natural state insofar as practical.  The Board shall encourage the applicant to avoid grade changes and the removal of native vegetation and soil.  Any grading or earth-moving shall retain to the extent practicable final contours consistent with existing terrain both on and abutting the site. 
2.  Proposed building sites shall minimize impact on steep slopes, flood plains, hilltops, dunes, scenic views and wetlands to preserve the integrity and scenic qualities of natural features whenever possible.  
3. Proposed developments shall preserve and protect unusual or rare natural and/or historical features.  Development and redevelopment shall not interfere with legal access.  Proposed developments should minimize obstruction of water views and other scenic views from publicly accessible locations.  Electric, telephone, cable and other utility lines shall be installed underground unless the board determines that the benefits to be achieved are outweighed by costs or other factors.

4.  The protection of unusual or significant environmental resources including protection and maintenance of groundwater quality and recharge volume and the water quality of coastal and fresh surface water bodies is critical.  

5.  Lighting must be consistent with General Bylaws of the Town of Wellfleet.  There shall be protection of adjacent properties and the night sky from intrusive lighting.  Consideration should be given to the placement of decks and patios and their potential for noise pollution and its adverse impact on adjacent properties.  

 
ARTICLE E:  To see if the Town will vote to amend the Town of Wellfleet Zoning By-laws, SECTION VI, SPECIAL REGULATIONS, Section 6.1.5,  , by deleting the existing section and replace it as follows, or do or act anything thereon.

6.1.5  A non-conforming single- or two-family residential structure, which includes a dimensionally conforming structure on a nonconforming lot, may be altered if the Building Inspector determines that the alteration will not increase the existing non-conforming nature of the structure. In making such determination, the Building Inspector, shall identify the particular respect or respects in which the structure does not presently conform to the By-Law and determine whether the proposed alteration will either intensify any existing nonconformities or result in additional nonconformities.

If the Building Inspector determines that a proposed alteration to a single- or two-family residential structure will increase the existing non-conforming nature of the structure on the lot, the applicant may seek a new determination from the Zoning Board of Appeals. If the Board of Appeals determines that the alteration will increase the non-conforming nature of the structure, no such alteration may occur unless the Zoning Board of Appeals issues a special permit for the alteration after finding that the alteration will not be substantially more detrimental to the neighborhood than the existing nonconformity and will not be detrimental to the public welfare.

Within the NSP District, the following types of alterations shall not constitute an increase in non-conforming nature (i.e., shall be allowed by-right):
1. Within the NSP District, alteration to a nonconforming single- or two-family residence or to a conforming single-or two-family residence on a nonconforming lot, the moving alteration enlargement, maintenance or repair of an existing single-family residential dwelling, including the erection of a customary structure accessory to the existing principal residential use and dwelling, where the alteration will not:
a. add a new nonconformity, and/or
b. increase the resulting habitable space by more than fifty percent (50%) of the habitable space existing on September 1, 1959, and/or
c. increase the accessory space by more than fifty percent (50%) of the total habitable space, and/or
d. alter the essential character of the dwelling.
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